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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate : Sri R. Lal, 

          S.D.J.M.(S), Tezpur 
 

 Sessions Case No. 357 of 2012 
(Arising out of G.R. case No.140/02) 

               U/s.147/448/302/427 of IPC.   

State 

 -Vs- 

 
           Md. Abdul Hekim 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :     Smti D.M. Singha,  Ld. Advocate. 

Date of evidence :     7-10-13, 7-1-14,24-3-14,17-8-15,13-10-15, 
         13-6-16, 30-8-16,6-10-16,21-2-17,9-6-17. 

Date of argument :     11-8-2017. 

Date of Judgment :     25-8-2017.  

 

JUDGEMENT  

1.              Brief history of the prosecution case is that on 26-1-2002 at about 

7:45 p.m. Rustam Ali, Abdul Hekim, Imradulla, Ainul Haque and two other 

persons came to assault Sahar Ali.  They also caused damage to the house 

of Sahar Ali and left the place.  After few minutes Abdul Hekim called  

Abdul Hekim, Imradulla and Ainul Haque and they caused hurt to Ramjan 

Ali with tarowal as a result Ramjan Ali died.  
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2.             An FIR to that effect was filed by the informant Julhas Ali  before 

Bihaguri police out-post under Tezpur  P.S. which was registered as Tezpur 

P.S. case no. 57/2002  U/s 147/448/302/427  of   IPC. 

3.             After investigation, the investigating agency has submitted charge-

sheet against the accused persons  U/s 147/148/302/427  of  IPC.  

4.             On appearance of the accused Abdul Hekim, the copy was 

furnished to him and the case was committed to the court of Sessions as 

per Sections 209 Cr.P.C, by Sri R. Lal, S.D.J.M.(S), Tezpur  and thereafter 

this case is transferred to this Court for trial.  

5.             After going through the materials on record, including the report 

U/s 173 Cr.P.C and after hearing both side,  charge U/s 147/448/302/427  

of IPC was framed against the accused person. The contents of the 

charges were read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried.  

6.             During trial, prosecution has examined 13 (thirteen) witnesses in 

the form of-  

             PW-1Musatt. Sakina Begum   

   PW-2  Md. Julhas Ali 

PW3 Md. Babul Ali 

               PW4 Mustt. Samarjan Begum 

   PW5 Mustt. Amirjan Begum  

    PW6 Mustt. Sahani Khatoon  

      PW7 Md. Abdul Salam 

          PW8 Sri Biswambar Kisan  

    PW9 Md. Suleman Ali 

         PW10 Dr. Ranjan Kr. Das 

            PW11 Premananda Bhuyan 

             PW12 Sri Lal Mohan Gowala 

               PW13 Sri Paabitra Pran Borah 

  

7.             Prosecution evidence was closed. Statement of the accused                     

U/s 313 Cr.P.C recorded. Plea of the accused is total denial and   declined 

to adduce evidence in his defence.  
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8.      POINTS FOR DETERMINATION:- 

(1) Whether the accused person on 26-1-2002 at about 7:45 p.m. 

at Kishan Basti, Khelmati Under Tezpur PS he along with 5/6 

other persons, were a member of an unlawful assembly and in 

prosecution of the common object to the said assembly, 

committed an offence of rioting and thereby committed an 

offence punishable under section 147 of IPC within the 

cognizance of this Court.  

 

(2) Whether the accused, on the same date, time and place along 

with other persons criminally trespassed into the house of the 

informant and thereby committed an offence punishable 

U/s.448 of IPC. 

 
(3) Whether the accused person, on the same date, time and place 

along with other persons criminally trespassed into the house of 

the informant and committed murder of Ramjan Ali, the father 

of the informant, by intentionally causing his death with a sword 

and thereby committed an offence punishable U/s.302 of IPC.  

 
(4) Whether the accused person on the same date, time and place 

committed mischief by causing loss or damage to the property 

of the informant by breaking the wall of the dwelling house and 

thereby committed an offence punishable U/s.427 of IPC.  

 

EVIDENCE  

9.             Let me discuss the relevant portion of the evidence on record to 

decide point No.8. 

 

10.                  PW1 Mustt. Sakina Begum in her evidence stated that about 11 

years back at about 7 p.m. accused Rustam Ali, Imradulla and Rafique 

chased her son-in-law Sahar Ali from Kahikuchi side towards the house. 

The accused persons entered in her house by breaking the bamboo 

fencing. After 10 minutes Abdul Hekim called Imaradulla, Ainul, Rafique 

and Rustom. At that time  her husband was sitting in front of the fire. Her 

husband requested by raising his hands. At that time all the accused 
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persons with sword assaulted her husband and killed him.  Her son Julhas 

came immediately to the place of occurrence. The accused persons fled 

away from the place of occurrence after committing the offence. They 

assaulted on the neck of her husband. Later on police came and took the 

dead body. 

 
11.    In her cross examination she has stated that at that time she 

along with her children were present in the house. Her husband was in the 

backyard of the house. She was in the house and cooking inside the room. 

She came outside when she heard the hulla raised by accused Abdul Hekim 

who had called the other accused persons. She saw her husband lying in a 

pool of blood.  Her husband was assaulted with the sword by accused 

Imradulla.  

 
12.    PW2 Md. Julhas Ali in his evidence stated that about 11 years 

back in the evening at about 7/7:30 p.m. Sahar Ali of Kahikuchi village was 

chased by Rustam Ali, Imradulla, Abdul Hekim and Rafiqul.  The accused 

persons assumed that Sahar Ali had entered in his house, they started 

destruction of walls of his house and thereafter they went away not finding 

Sahar Ali and then the accused persons crossed the river. After about 8/10 

minutes, Abdul Hekim started screaming and then the accused persons 

came again. At that time, his father Ramjan Ali was sitting near the kitchen 

of fire and the accused persons assaulted and killed his father with a sword 

and khukri. Thereafter they fled away. On the very night he had lodged the 

FIR. Police seized the broken pieces of bamboo of his house. 

 
13.    In his cross examination he has stated that accused Imradulla 

assaulted and killed his father with a sword. Accused Imradulla died as 

some other had killed him.  

 
14.     PW3 Md. Babul Ali in his evidence stated that about 12 years 

back at about 7:30/7:35 p.m. his parents and younger sister Samarjan 

were present in the house. After taking meal they had gone to sleep and at 

that time Imradulla, Ainul Haque, Gafur Ali came running to kill his brother-

in-law Sahar Ali. They were chasing his brother in law and as soon as he 

entered the house, he closed the door. His father obstructed the accused 

persons not to create any hulla. At that time the accused persons broke 
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open the bamboo fencing of their house. When his father obstructed, they 

went away. At that time accused Abdul Hekim started shouting and 

screaming. The accused persons came back in the meantime and they 

came forward to kill them. Then he ran away from the house.  The accused 

persons came along with the present accused and gave 2/3 blows with a 

sword on the head of his father and thereafter they fled away.  

 
15.     In his cross examination he has stated that after his father‟s 

death, he started for business of shop. He denied the defence suggestion 

that he was not present in the house at the time of the incident and has 

not seen the occurrence.  

 
16.     PW4 Mustt. Samarjan Begum in her evidence stated that about 

12 years two months back at night at about 7 p.m. her brother-in-law 

Sahar Ali had come to their house and behind his back accused Imradulla, 

Rustom Ali, Ainul , Rofique and Abdul Hekim came but they could not enter 

in the house. So, they broke the bamboo fencing of the house. At that time 

Sahar Ali fled away. Abdul Hekim, Imradulla and Ainul assaulted her father-

in-law with a sword. Abdul Hekim instigated to kill her father in law. At that 

time she was near her father in law.  

 
17.    In her cross examination she has stated that at that time her 

father was sitting near the fire place. She further stated that Julhas and his 

wife were not in the house at the time of incident.  The accused assaulted 

her father and went away.   

 
18.     PW5 Mustt. Amirjan Begum in her evidence stated that  about 

13 years back at about 7:30 p.m. accused Rustam, Rafiqul and Imdadulla 

came to kill her husband. Her husband was available in the house. Her 

father in law restrained the accused persons. Then the accused persons 

damaged their wall and left the place. The Abdul Hekim  called the accused 

persons  and ordered the accused persons to kill her father Ramjan Ali. 

Then accused Abdul Hekim and Imdadulla caused hurt on the head of her 

father with tarowal and when her father resisted it, the blow fell on the 

hand and head and sustained cut injury. Then they caused hurt on the 

neck of her father as a result her father died. The occurrence took place in 

her court yard. She saw the incident of assault. Then they informed her 
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brother Julhas Ali.  Police was informed. Police came and took the dead 

body of her father. Police took her before magistrate for recording her 

statement. The accused present in the dock was involving in committing 

the offence. 

 
19.    In her cross examination she has stated that at the time of 

occurrence she along with her husband were present. They resisted while 

the accused persons assaulting her father. The accused persons did not 

assault them. Then her husband fled away from the place of occurrence. 

 
20.    PW6 Mustt Sohani Khaton in her evidence stated that in the 

year 2002 at about 7 p.m. Sahar Ali came to their house. She heard hulla 

in the house of her father in law at about 7/8 p.m. and then she came to 

the place of occurrence and saw Abdul Hekim, Imdadulla, Rustam, Rafiqul 

and Ainul raising hulla in the house of Ramjan Ali. She saw Ramjan Ali 

requesting the accused persons not to kill Sahar Ali. Then Abdul Hekim 

asked to kill Ramjan Ali.  Then the accused persons gave dao blow on the 

neck of Ramjan Ali with khukri. The accused persons also assaulted with 

dagger, bollom etc. 

 
21.    In her cross examination she has stated that  when she came to 

the house of her father in law, her sister in law and her husband were 

present in her in-law‟s house. Hearing hulla many people gathered at the 

place of occurrence. She further stated that she knows that a case has 

been filed against her husband Ilhas Ali, Sahar Ali and Babul Ali for alleging 

murder of Imdadulla.  

 
22.    PW7 Md. Abdul Salam in his evidence stated that about 13 

years back at about 8 p.m. Julhas and 2/3 other persons  came to and told 

that the accused and his sons killed Ramjan Ali. Then he went to the house 

of Ramjan and saw Ramjan lying dead in his court yard.  Then he went to 

Puthimari Out Post and saw the sons of the accused sitting in the out post. 

On the next day police came and seized some arms from the place of 

occurrence.  Ext.1 is the seizure list wherein Ext.1(1) is his signature. 

Police also seized a bundle of “ekora”. Ext.2 is the seizure list wherein 

Ext.2(1) is his signature. Material Ext.1 is the bundle of “ekora”.  
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23.    In his cross examination he has stated that he came to the 

place of occurrence after the occurrence. He cannot say what was seized 

vide Ext.1.  

 

24.    PW8 Biswambar Kishan in his evidence stated that while he was 

sleeping after taking dinner, many people came to see Ramjan in his 

house. He also went there and saw Ramjan lying dead in the court yard.  

He also saw cut injury on his head.  Police came and seized one half 

sweater stained with blood. Ext.1 is the seizure list wherein Ext.1(2) is his 

signature. Material Ext.1 is the said half sweater.  

 
25.    In his cross examination he has stated that he cannot say who 

caused the incident.  

 
26.    PW9 Md. Suleman Ali in his evidence stated that about 14/15 

years back one day at about 8 a.m. he came to know that Ramjan Ali had 

died. He went to the house of Ramjan Ali and saw Ramjan Ali lying dead in 

the court yard with cut injury on his neck. He came to know from the 

people gathered there that Ramjan had been murdered.  Police came and 

obtained his signature on the seizure list but he did not see the articles 

seized by police. Ext.3 is the seizure list wherein Ext.3(1) is his signature.  

 
27.    PW10 Dr. Ranjan Kumar Das in his evidence stated that on            

27-1-2002 he conducted post mortem on the dead body of Ramjan Ali in 

reference to Bihaguri OP GDE NO. 398 dated 27-1-2002  being identified 

by UBC 230 Lokendra Nath accompanied by Md. Julkas Ali and on 

examination found the followings: 

 
    A dead body of 80 years old with rigor mortis present. 

Eyes and moth were open.  

(i) There was incised cut injury of 4 cm on the scalp 

over the frontal bone.  

(ii) Cut injury to the posterior aspect of the scalp 

which was also incised wound 6cm in depth on 

the occipital bone.  

(iii) There was cut injury to the neck which was also 

incised wound 10 cm in size involving all the 
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major structures around the neck including 

carotid vessels. The injury also involved vertebral 

column.  

(iv) There was a cut injury on the left side of the left 

hand 4cm above the wrist joint.  

(v) There was a cut injury to the frontal bone 4 cm 

in size brain matter was coming out through the 

wound.  

(vi) There was cut injury on the posterior aspect of 

the scalp (incised wound), brain matter was 

coming out through the wound.  

All the injuries were ante mortem in nature.  

He opined that the cause of death is due to hemorrhage and shock as a result 

of injuries sustained.   

He has proved the post mortem report as Ext.4 wherein Ext.4(1) is his 

signature and Ext.4(2) is the signature of Joint Director of Health Services.  

 

28.      PW11 Sri Premananda Bhuyan in his evidence stated that on            

9-6-2004  he received the case diary in connection with Tezpur PS case 

No.57/2002 from the O/C, Tezpur PS. after going through the case diary he 

filed charge sheet against accused Rafiqu Ali, Md. Abdul Hekim and Md. Ainul 

Haque U/s.147/158/302/427 of IPC. He has proved the charge sheet as Ext.5 

wherein Ext.5(1) is his signature.  

 

29.    PW12 Sri Lal Mohan Gowala in his evidence stated that on              

9-3-2002 at 1:30 p.m. O/C, Tezpur PS informed him through VHF that at 

Kishan Basti under Bihaguri OP public gheraod the accused persons and asked 

him to proceed to that police. Accordingly he along with his staff went to the 

said village. They found public apprehending three persons namely Rustam Ali, 

Rafiqul and Imran Ali alias Imdadullah. When they attempted to apprehend 

them, accused Imran alias Imdadulla had attacked O/C Nilachan Bharali by 

means of a dao and thereafter to him. As during the process of apprehension 

of the accused were found in the place under Missamari PS as such a separate 

case being Missamari PS case No. 16/02 was registered. Police seized one 

khukri from accused Imdadulla in connection with Missamari PS case                   
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No. 16/02. The accused has stated before him that by the said khukri he had 

attacked the O/C as well as he had committed murder to Ramjan Ali.  He 

arrested Rustam Ali, Rafiqul Ali and Imran Ali alias Imdadulla.  

 
30.     During cross examination he has stated that khukri and towal 

are different weapon.  

 
31.     PW13 Pabitra Pran Bora, the investigating Officer, in his 

evidence  has narrated various stages of investigation conducted by him. He 

has proved the seizure list in respect of half sweater, seizure list in respect of 

ekora, seizure list in respect of belt and casing of tarowal, FIR, seizure list in 

respect of  sandal, sketch map, inquest and dead body challan as Ext.1, Ext.2, 

Ext.3, Ext.6, Ext.7, Ext.8, Ext.9 and Ext.10 respectively. He has also proved the  

bundle of „ekora‟ and half sweater as Material Ext.1 and pair of hawai sandal 

as Material Ext.2. 

 

DISCUSSION, DECISIONS AND REASONS FOR DECISION 

 

32.                        Appreciating the evidence on record, it is found that PW 11 Sri 

Premananda Bhuyan, PW 12 Sri Lal Mohan Gowala and PW 13 Pabitra Pran 

Bora were the investigating officers and they have narrated various stages of 

investigation conducted by them. PW 13 Pabitra Pran Bora proved the seizure 

list in respect of half sweater, seizure list in respect of ekora, seizure list in 

respect of belt and casing of tarowal, FIR, seizure list in respect of sandal, 

sketch map, inquest and dead body challan as Ext.1, Ext.2, Ext.3, Ext.6, Ext.7, 

Ext.8, Ext.9 and Ext.10 respectively. This witness has also proved the bundle 

of „ekora‟ and half sweater as Material Ext.1 and pair of hawai sandal as 

Material Ext.2.  

 

33.                       PW11 Sri Premananda Bhuyan has proved the charge sheet as 

Ext.5 wherein Ext.5 (1) is his signature. PW 10, Dr. Ranjan Kumar Das who 

conducting the post mortem on the dead of Ramjan Ali has found various 

injuries and has opined that the injuries were ante mortem in nature and the 

cause of death is due to hemorrhage and shock as a result of injuries 

sustained. He has proved the post mortem report as Ext 4.  
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34.                       PW 7 Md. Abdul Salam, PW 8 Biswambar Kishan and PW 9 Md. 

Suleman Ali were the seizure witness and have not implicated the accused 

persons in respect of commission of the offence. Although, PW 6 Mustt Sohani 

Khaton stated in her evidence that the accused person has assaulted the 

deceased Ramjan Ali but PW1 Must. Sakina Begum has specifically stated in 

her evidence that her husband was assaulted with the sword by the accused 

Imran Ali alias Imdadulla. Similarly, PW 2 Md. Julhas Ali has also during cross 

examination specifically stated that the accused Imdadulla has assaulted and 

killed his father with a sword. He has also stated that the said Imdadulla has 

already died.  

 
35.                        In view of the above evidence on record, I have found that 

there are lots of contradiction between the PW 1, wife of the deceased, PW 2 

son of the deceased and PW 3, PW 4, PW 5 and PW 6. In view of the specific 

averment of PW 1 and PW 2 that accused Imdadulla killed the deceased 

Ramjan Ali, incriminating evidence put forwarded by PW 3, PW 4, PW 5 and 

PW 6 become not believable to this Court. If there are two views possible 

before a court, the Court should take the view which is favorable to the 

accused person. In a criminal case it is the bound duty of the prosecution to 

prove a case beyond all reasonable doubt. In the instant case even the 

prosecution witnesses i.e. PW 1 and PW 2 being the wife and the son of the 

deceased has not implicated the accused rather specifically stated that Ramjan 

Ali was killed by accused Imdadulla, since deceased.  

 
36.                       In the above circumstances, I am not inclined to believe the 

evidence of PW 3, PW 4, PW 5 and PW 6 to come to a conclusion of guilt of 

the accused person.  

 
37.                       From the above evidence on record it is found that prosecution 

has failed to prove the offence U/s.147/448/302/427 IPC against the accused 

beyond all reasonable doubt and as such the accused is liable to be acquitted.  

 
O  R  D  E  R 

38.                 In result, accused person namely Abdul Hekim is acquitted from the 

charge U/s.147/448/302/427 of IPC and set him at liberty forthwith.   
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39.                Bail bond stands cancelled. The bailor is discharged from 

his liability.  

40.    Sezied articles be destroyed in due course.  

41.                G.R. Case No. 140 of 2002  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

order.  

42.                Given under the hand and seal of this Court on this 25th day 

of August, 2017. 

 

 

(D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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A P P E N D I X 
 
PROSECUTION WITNESSES 
 
PW-1Musatt. Sakina Begum   

 PW-2  Md. Julhas Ali 

PW3 Md. Babul Ali 

 PW4 Mustt. Samarjan Begum 

PW5 Mustt. Amirjan Begum  

PW6 Mustt. Sahani Khatoon  

 PW7 Md. Abdul Salam 

 PW8 Sri Biswambar Kisan  

 PW9 Md. Suleman Ali 

 PW10 Dr. Ranjan Kr. Das 

 PW11 Premananda Bhuyan 

PW12 Sri Lal Mohan Gowala 

 PW13 Sri Pabitra Pran Borah    

DEFENCE WITNESS 

NIL 

PROSECUION EXHIBIT 

Ext.1: Seizure list.  
Ext.2: Seizure list.  
Ext.3: Seizure list 
Ext.4: Post  mortem report.  
Ext.5: Charge sheet 
 Ext.6: FIR  
Ext.7: Seizure list.  
 Ext.8: Sketch map. 
Ext.9 : Inquest report.  
 Ext.10: Dead body challan.  
 
DEFENCE EXHIBIT 

NIL 

 
 

(D. Ullah) 
Additional Sessions Judge,  

             Sonitpur,Tezpur 
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